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Content 

• Report focus: labour migration policy frameworks in a 

regional context 

• Overview of global and regional standards  

• Focus – policy evolution in Southern Africa 

– policy frameworks regulating labour migration towards 

South Africa from: Botswana, Lesotho, Malawi, 

Mozambique, Namibia, Swaziland, and Zimbabwe.  
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Background  

• More people are migrating across national borders today 

• 214 million international migrants in 2010.  

• 155 million in 1990.  

• Within Africa: out of the total 214 million international migrants in 2010, 

29.2 million were Africans, and their major destination was Africa itself 

• More international migrants in Southern Africa: economic liberalisation, 

structural adjustment programmes, quest for better economic life, 

irregular migration, conflict.  
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Objectives of the study 

• Overview of existing policy frameworks on labour migration in selected 

regions of the world  

• Policy frameworks and legislations in Africa 

• Policy frameworks and legislations in the Southern African Development 

Community  

• Investigate existing policies and bilateral/regional frameworks pertaining 

to labour migration in Southern Africa, and particularly labour migration 

originating from Namibia, Botswana, Lesotho, Swaziland, Zimbabwe, 

Mozambique, and Malawi towards South Africa.  
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Research questions 

• What are the most important features of labour migration frameworks at the global 

level? 

• What are the most relevant governance frameworks at the regional level (in Europe, 

Southeast Asia, South America and Africa in general) and what provisions do they 

include?  

• What is the degree of ‘regionalization’ permeating national labour migration legislation 

in the SADC region?  

• How do specific bilateral agreements between South Africa and neighbouring countries 

impact labour migration in Southern Africa?  

• What is the degree of consistency between of international policies (e.g. ILO, IOM, EU) 

and existing legislation and policy agendas dealing with labour migration in the SADC 

region?  
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UN/ILO Conventions and African Charter: 

SADC States  

Country	 ICPRMW*	 ICCPR**	 ILO’s	

CO97***	

CSR****	 UNESCO’s	

RCRAQ*****	

African	

Charter	

Date
#	

Date	 Date	 Date	 Date	 Date	

Angola	 	10	Jan	1992	 X	 23	Jun	1981	a
+	

X	 02	Jun	1990	

Botswana	 8	Sep	2000	 X		 X	 6	Jan	1969	a	 X	 17	Jul	1986	

DR	Congo	 X	 1	Nov	1976	 X	 19	Jul	1965	a	 X		 20	Jul	1987	

Lesotho		 24	Sep	2004	 9	Sep	1992	 X	 14	May	1981	a	13	Sept	1982	 10	Jul	1992	

Madagascar	 X	21	Jun	1971	 14	Jun	2001	 18	Dec	1967	a	 X		 09	Jul	1992	

Malawi	 X	 X		22	Mar	1965	 10	Dec	1987	a	 X		17	Nov	1989	

Mauritius	 X	 X		02	Dec	1969	 X	 X		19	Jun	1992	

Mozambique		 X	 X		 X	 16	Dec	1983	a	 X		22	Feb	1989	

Namibia	 X	 X		 X	 17	Feb	1995	a	 X		 30	Jul	1992	

Seychelles		 Ratified	 	 	 23	Apr	1980	a	27	Aug	1998	 13	Apr	1992	

South	Africa	 X	10	Dec	1998	 X	 12	Jan	1996	a	 X		 09	Jul	1996	

Swaziland		 X	 X		 X	 14	Feb	2000	a	19	Nov	1998	 15	Sep	1995	

Tanzania	Zanzibar
##	

X	 X		22	Jun	1964	 X	 X		 X	

U	R	of	Tanzania
##	

X	 X	 X	 12	May	1964	a	 12	Jul	1983	 18	Feb	1984	

Zambia	 X	 X		02	Dec	1964	 24	Sep	1969	d
++	

25	Apr	1983	 10	Jan	1984	

Zimbabwe		 X	 X		 X	 25	Aug	1981	a	 X		30	May	1986	
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Regional Governance of Migration 

• Future prospects for establishing global and regional multilateral agreement on free 

movement are unfavourable:  

– divergence of interests between sending and receiving countries;  

– migration is viewed as a security issue;  

– unknown social, economic and political effects of an international framework.  

• The region could be a more viable level of governance for establishing multilateral 

agreements on migration, 

– most cross-border movements occur within regions.  

– viewed more favourably by states; shared interests, smaller number of states 

involved, similarities in levels of economic development 

– better option for migration governance than bilateral agreements—lower 

transaction costs and shift preference. 
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Regional Governance of Migration: Europe 

• Freedom of movement of persons and labour, implementation of 

movement of persons protocols, legislations and policies  

• Schengen Agreement & Schengen Convention 1990  No internal border 

controls; TCNs – work in country they hold permit 

• Single European Act (SEA): “market without frontiers”  free movement of 

goods, persons, services and capital 

• Maastricht Treaty  European citizenship: live, work, establishment  

• Issues: TCN?; Older EU members & workers from new members 
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Regional Governance of Migration: 

Other regions 

• MERCOSUR: 

– regional movement of persons in services through residence 

agreement; 

• ASEAN: 

– Piloting a free regional labour market for professionals in 2015; 

• ECOWAS: 

– Protocol on Free Movement of Persons, Residence and Establishment 

(1979, revised 1992); 3-phased, 15-year implementation schedule  
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Regional labour mobility regimes: 

implications for regional integration and 

migration management in Africa 

• Level of economic development of a region and the degree of similarity of 

economic development of neighbouring countries shape the ease with 

which cross border labour mobility can be handled. 

• Some policies within a region clearly aim at complete free movement for 

citizens and others aim at managed migration of specific categories of 

workers.  

• Many regional labour market regimes focus on skilled migration and link 

this to the recognition of qualification. 
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Regional Migration Governance in Africa: 

SADC 

• Long history of international migration with organised labour migration 

system by 1860s 

• 1995 Draft Protocol on Free Movement of Persons – not pursued  

• 2005 Draft Protocol on Facilitation of Movement – more acceptable, 

adopted and signed but not in force 

• National laws regulate labour migration 

• No regional labour migration framework 

• Other Protocols 

• Bilateral agreements govern labour migration 
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Regional governance of migration in 

Southern Africa: conclusion 

• Southern Africa is a porous region with substantial informal cross-border movements that 

carry political and economic costs.  

• Regularisations are ad-hoc measures and by no means provide the type of sustainable legal 

framework needed.  

• Experience from other regions of the world, including in Africa, shows that the 

regionalization of migration governance lowers the transaction costs associated with cross-

border migration.  

• Exclusive bilateralism is the current approach governing migration in the SADC region, which 

does not take into consideration the interests of other countries, but isolates the contracting 

parties from the regional context.  

• Regional policy frameworks are likely to strengthen the rights of those who migrate for work, 

while making the phenomenon of migration more predictable for sending and receiving 

countries.  
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Policy recommendations 

• Recommendation 1: SACU as a policy laboratory Ą two-tier policy towards free movement 

of labour while maintaining a managed migration policy outside of SACU. 

• Recommendation 2: If bilateralism is the only workable practice, SADC states to place 

emphasis on forms of ‘regional’ bilateralism (vs. exclusive bilateralism).  

• Recommendation 3: The COMESA-EAC-SADC  FTA should integrate Recommendations 1 and 

2. While limiting free movement only to business persons for the time being, it should 

support free movement of all workers within SACU and encourage gradual expansion of free 

movement policies to other ‘willing’ SADC members. 

• Recommendation 4: SADC states should remain open-minded as to what may be the best 

institutional mode and level to deal with the issues addressed in this research. It may very 

well be that SADC, as an organization, is not the best structure through which to address 

labour migration governance.  
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